
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DrvrsroN oF sT. cRorx

MOHAMMAD HAMED, by his
authorízed agent WALEED HAMED,

Pl aintiff/Co unte rcl ai m Defe nd a nt,

vs.

FATHI YUSUF and UNITED CORPORATION,

Defendants and Counterclaimants.

vs.

WALEED HAMED, WAHEED HAMED, MUFEED
HAMED, HISHAM HAMED, and PLESSEN
ENTERPRISES, INC.,

Counterclaim Defendants,

MOHAMMAD HAMED,

Plaintiff,

vs.

FATHI YUSUF,

Defendant.

MOHAMMAD HAMED,

Plaintiff,

vs.

UNITED CORPORATION,

Defendant.

Case No.: SX-201 2-cv-370

ACTION FOR DAMAGES, INJUNCTIVE
RELIEF AND DECLARATORY REL¡EF

JURY TRIAL DEMANDED

Case No. : SX-201 4-CV-27 I
ACT¡ON FOR DEBT AND CONVERSION

JURY TRIAL DEMANDED

Case No.: SX-2014-CV-287

ACTION FOR DEBT AND
CONVERSION

JURY TRIAL DEMANDED

MOTTON TO STRTKE YUSUF'S "PLAZA WEST / INTEGRA" CLAIM ü-r3)

Yusuf claims a loss of Plaza West as a "going concern" from Hamed (see

Exhibit 1), that he values at $4,385,000 based on a report from Integra Realty
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Resources ("lntegra"). See Exhibit 2.1 It is respectfully submitted that this claim should 

be stricken now to avoid protracted and expensive discovery. 

A brief factual background is useful. This case arose over a dispute as to 

whether the three Plaza Extra supermarkets (two on St. Croix and one on St. Thomas) 

were owned by United Corporation (owned by Fathi Yusuf's family) or by a partnership 

consisting of Fathi Yusuf and Mohammad Hamed. After a full hearing, Judge Brady 

found the stores were owned by the 2-person partnership, 2013 WL 1846506, affirmed 

on appeal at 2013 WL 5429498. 

While this was just a preliminary finding sufficient to issue an injunction, it was 

not a final determination on the merits. Fathi Yusuf then decided to concede that there 

was a partnership, which he promptly moved to dissolve. His proposed dissolution 

plan called for the closure of all three stores, as, he stated, neither of the two 

stores on St. Croix (Plaza East and Plaza West) had a lease and the store on St. 

Thomas only had a few years left on its lease. 

Three of Mohammad Hamed's sons formed, KAC357, Inc., and obtained a lease 

from the owner of the property where Plaza West was located, Plessen Enterprises, Inc. 

The lease commenced only after the partnership vacated the premises. 

While the validity of that lease was challenged by Yusuf, it was found to be valid by 

Judge Brady, as well as by Judge Willocks -- in a Yusuf lawsuit filed against 

Plessen.2 With this background in mind, there are two independent reasons to reject 

Yusuf's claim that he is entitled to damages related to the Plaza West store. 

1 This is an 83-page report, but only the formal letter report contained at the beginning 
of the report is attached, as that is all that is needed to address the issue raised by this 
motion. The balance can be supplied if requested. 

2 These two opinions are found at 2014 WL 3697817 and 2016 WL 9454299. Judge 
Brady also denied a motion to reconsider, which can be supplied it requested. 
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First, as the Special Master will recall, when the Plaza West store was 

transferred, he signed an order transferring that store "free and clear of any claims of 

Yusuf," quoting from Judge Brady's January 7, 2015, Wind Up Order. See Exhibit 3. 

(Emphasis in original).3 Thus, it has already been determined by the January J
1h Order 

(as incorporated into the transfer Order of the Special Master) that Yusuf has no claim 

against Hamed for the transfer of the Plaza West store. In short, Yusuf's additional claim 

for half of its value "as a going concern" is meritless. 

Second, even if such a claim survived, it would have no value, as the Plaza West 

store had no lease, and hence, nothing to sell, other than its inventory and equipment, 

which was sold with the transfer order. See Exhibit 3. Notwithstanding this fact, Yusuf 

obtained an expert report from lntegra to opine on the value of this claim. See Exhibit 

2. However, that valuation is contingent on one pivotal assumption that is false. At 

the outset of that opinion, lntegra notes the definition of the "Extraordinary Assumptions" 

contained in the report, stating (See Exhibit 2 at page 2 of the cover letter): 

Extraordinary Assumptions and Hypothetical Conditions 
The value conclusions are subject to the following extraordinary assumptions that 
may affect the assignment results. An extraordinary assumption is uncertain 
information accepted as fact. .... 

The report then continues by listing one such assumption (See Exhibit 2 at page 2): 

3. It is our understanding that the real estate was owned by a related entity as of the
date of valuation. For the purposes of valuing the business entity separately from
the value of the real estate (which was separately appraised), we have assumed
that the entity operating the business leases the property from a separate 
entity at market rent. 

However, this assumption is false, as there was never a lease for the Plaza West store, 

as Yusuf conceded in his pleadings in this case. 

In this regard, when Yusuf filed his proposed liquidation plan, he admitted to this 

3 The transfer of the Plaza East store to Yusuf had similar language barring any claim 
by Hamed. See Exhibit 4. 
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Gourt that the West store could not be sold as a go¡ng concern because it had no

such lease (See Exhib¡t 3, emphasis added)

The Plaza Extra Stores cannot be sold as a go¡ng concern because of the
absence of commercial leases for Plaza Extra - East and Plaza Extra - West
and the existence of only a short term less than 5 years) remaining on the lease
between United and Tutu Park Mall, Ltd. for Plaza Extra-Tutu Park. Hence,
liquidation of the Plaza Extra Stores is warranted.

Thus, as there was no lease, the lntegra calculation is based on an assumption that

does not in fact exist. ln short, once this "assumption" is removed, the Plaza West store

has no "ongoing value" under lntegra's valuation based on this assumption.a

As such, for both reasons, this claim should be stricken now to avoid the

expense and delay of discovery on this claim. lndeed, Yusuf's judicial admission to the

Court that the Plaza Stores could not be sold as a going concern confirms this claim is

frivolous.

Dated: December 18, 2017
J Esq.

Offices of Joel H. Holt
132 Company Street,

ansted, Vl 00820
Email: holtvi@aol.com
Tele: (340) 773-8709
Fax (340) 773-867

Carl J. Hartmann lll, Esq.
5000 Estate Coakley Bay, L6
Christiansted, Vl 00820
Emai I : carl@carlhartmann. com
Tele: (340) 719-8941

a lndeed, if the partners could create leases where none exist, Hamed would have the
EXACT same claim on the Plaza East store.
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CERTIFIGATE OF SERVICE

I hereby certify that on this 18 day of December,2017, I served a copy of the
foregoing by email (via Case Anywhere ECF), as agreed by the parties, on:

Hon. Edgar Ross
Special Master
% edgarrossjudge@hotmai l. com

Gregory H. Hodges
Stefan Herpel
Charlotte Perrell
Law House, 10000 Frederiksberg Gade
P.O. Box 756
St. Thomas, Vl 00802
ghodges@dtflaw.com

Mark W. Eckard
Hamm, Eckard, LLP
5030 Anchor Way
Christiansted, Vl 00820
mark@markeckard.com

Jeffrey B. C. Moorhead
CRT Brow Building
1132 King Street, Suite 3
Christiansted, Vl 00820
ieffrevnr law(Ovahoo. com
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IN THE SUPERIOR COURT OF'THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

v

FATHI YUSUF and UNITED CORPORATION,

D efend ants/Countercl aimants,
v

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLES SEN ENTERPRIS ES, [NC.,

Additi o¡ral Countercl aim D.efbndants.

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
v,

TINITED CORPORATION,

Defendant.

WALEED HAMED, as Executor of the
EStAtE Of MOHAMMAD HAMED,

Plaintiff/Counterclaim Defendant, CNIL NO. SX.12-CV-370

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
I

ACTION FOR INJUNCTIVE
RELIEF, DECLARATORY
JUDGMENT, AND
PARTNERSHIP DIS SOLUTION,
WIND UP, AND ACCOUNTING

Consolidated With

CIVIL NO. SX.14-CV-287

ACTTON FOR DAMAGES AND
DECLARATORY JUDGMENT

CIVIL NO. SX-14-CV.278

Plaintiff, ACTION FOR DEBT AND
CONVERSION

FATHI YUSUF,

I)efendanf

YUSUF"S AMENDED ACCOUNTING CLAIMS
LTMITED TO TRANSACTIONS OCCURRING ON OR AFTER SEPTEMBER 17, 2006

EE

EXtlIBIT

I
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addressed in a number of the Liquidating Partner's Bi-Monthly Reports. 
^See 

Ninth Bi-Monthly

Report at p. 5-6. Yusuf insisted that if Hamed wanted a resolution addressing all Hamed

misappropriations, whether known or unknown, Hamed would have to ¿urange for the

conveyance to Yusuf or United of another approximately 9.3 acre parcel located on St. Thomas

also titled in the name of Plessen Enterprises, Inc. Hamed, through his son, Waleed, refused to

convey this third parcel.

Although Yusuf is not pursuing his claims regarding the misappropriated 2,000,000,

Hamed's sons are still seeking to somehow rescind Hamed's conveyance of his interest in the

Jordanian parcel that is the subject of Exhibit N of the Original Claims in their second amended

complaint in Hamed v. Yusuf, Civil No. SX-12-CV-377. Yusuf asks this Court to bind Hamed's

estate by the agreement signed by Hamed.

Disputed/Undisputed, Ripe for Determination or Discovery Needed: It is

Yusufs position that these items are disputed and additional discovery is necessary.

Furthermore, some of these claims relate to post - September 17,2006 transactions or

agreements between the Partners and therefore have not been eliminated by the Accounting

Order.

VII. Loss of Going Concern Value of Plaza Extra-West

During the period that the Partnership operated Plaza Extra-West, it generated income,

supported its expenses and ultimately generated profits. Plaza Extra-West's net profits were

expected to continue indefinitely or, upon the dissolution of the Partnership, they were to

continue until an orderly liquidation process could be concluded involving purchase of the

business by one of the Partners or a third party. In either case, Plaza Extra-West's value as a

"going concern" would have been quantified and realized equally by the Partners.
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As equal Partners, both Harned and Yusuf had ownership interests in the "going concorn"

value of Pl.:rza Extra-'West. A "going concern" value recognizes the many advantages that an

existing business has over a new business, such as avoidance of start-up costs and improved

operating efficiency. In this sense, the "going concern" value of a business represents the

difference between the value of an established business and the value of a start-up one. "Going

concern" value also indicates the value of a business as an operating, active whole, rather than

merely as distinct items of property.le

Both Hamed and Yusuf had fiduciary obligations to each other to maintain the "going

concern" value of Plaza Extra-V/est and to behave in such a way as to promote and not diminish

its value as an on-going business. An essential component to Plaza Extra-West's on-going

business operations was its ability to continue to operate out of its existing location in Estate

Plessen. By orchestrating an April 30, 2014lease of the premises occupied by Plaza Extra-West

to a competing business (wholly owned by Hamed's sons), KAC357, Inc., which thcn took over

the operation of the Plaza Extra-West supermarket formerly owned by the Partnership, Hamed

effectively appropriated for the benefit of three of his sons the "going concern" value to the

Partnership of the supermarket. Hence, Hamed's actions operated to substantially decrease the

value of Partnership Assets. Plaza Extra-'West's value as a "going concern" at the time that

Hamed took such actions was $8,770,000. See Valuation Report of Plaza Extra-'West, prepared

by Integra Realty Resources, attached as Exhibit P to the Original Claims, at page 55.20

le Preseryation of the going concem value is recognized in many contexts including bankruptcy
proceedings, which seek to preserve such value when reorganizing businesses in order to
maximize recoveries for creditors and shareholders (11 U.S.C. $ 1101 et seq.).
20In addition to the business valuation report lor Plaza Extra-'West, Integra Realty Resources also
prepared an appraisal of the real property occupied by Plaza Extra-West, which is attached as
Exhibit Q to the Original Claims. Exhibit Q in turn contains an analysis of the market rent for
use of the land and improvements occupied by Plaza Extra-West. In Exhibit Q, Integra Realty
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and dishibutions betweeu the Partners adjusted to reflect the period from Septønb er 17, 2006

forward, both disclosed and undisclosed, still reveals a large discrepancy in Yusuf s favor.

Again, these calculations were prepared without the benefit of deposition testimony and

additional written discovery following the stay. It is anticipated that additional discovery will

leld information necessitating fuither revisions to these calculations. On balance, there exists a

substantial amount due to Yusuf to reconcile the Partner's withdrawals and distributions.

Solvency of Hamed (or his estate)2l is in serious doubt given the significant discrepancy in the

amounts due to Yusuf. For this reason, Hamed's (or his estate's or his trust's) interests in the

jointly owned entities (Plessen Enterprises, Inc., Peter's Farm Investment Corporation, and

Sixteen Plus Corporation) may need to be quantified as a means of payment to equalize the

P artnership withdrawals.

Respectfully submitted,

DUDLEY, and FEUERZEIG, LLP

DATED: October 30,2017

I. Bar No. 174)
'[ìrcd berg Gade

P.O. Box 756
St. Thomas, VI 00804
Telephone: (3a0) 7 15-4405
Telefax: (340) 715-4400
E-mail:@

Attorneys for Fathi Yusuf and United Corporation

2r A Petition for Probate of Will and for Letters Testamentary was filed on August 26,2016 as

Case No. SX-2016-PB-76. That petition reflects no available assets to satisfy Yusuf s claims
since all of Hamed's interests in real and personal property had previously been conveyed to the
Mohammad A. Hamed Living Trust dated September L2, 2012. Yusuf has filed a complaint
challenging such conveyance as fraudulent. A copy of that complaint is attached as Exhibit U
since Yusuf s Amended Supplementation left offwith Exhibit T.

By:

1
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¡ntegra Realty Resources Çarih?¡*¿¡n

Business Valuatlon

Ha med/Yu suf Pa rtnersh lp d I b I a Plaza Extra West
Doing Business at
Plot 14 (portion)
Estate Plessen, St. Croix
U.S. Virgin lslands

Prepared For:
Dudley Topper and Feuezeig, LLP

Mr. Gregory Hodges, Esq,

Valuation Date:
April 30, 2014

IRR - Carlbbean
File Number: 172-2015-0081.
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lntegra Realty Resources
Ca f bbean

6500 Red Hook Plaza Sulte 206

St, Thomas, VI 00802
US V¡rgln lslands

r 340-714-7325
î 844-952-7304
carlbbean@lrr,com
www.irr.com

September 26,?:OLG

Mr. Gregory Hodges, Esq.

Dudley Topper and Feuerzelg, LLP

Law House, 1000 Frederiksburg Gade
St. Thomas, Vl 00802

SUBJECT: Concluslon of Value
H a med/Yusuf Pa rtnersh lp d I b I a Plaza Extra West
lntegra Caribbean File No. L72-2075-0OBL

Dear Mr. Hodges:

IRR - Caribbean is pleased to submit the accompanying valuation of the referenced
business. The purpose of the valuation is to develop an opinion of the falr market value of a
100% lnterest ln the subject company, excludlng the volue oÍthe real estate, under the
going concern premise, as of April 30,2074. The client for the assignment is Dudley Topper
and Feuerzelg, LLP, and the intended use is for litigation purposes.

The valuatlon (appraisal) ls intended to conform with the Principles of Appralsal Practlce and
Code of Ethics of the American Society of Appralsers, the Buslness Valuation Standards of
the American Society of Appraisers, the Professional Standards of the National Assoclatlon
of Certlfied Valuators and Analysts (NACVA), the Code of Professional Ethics and Standards
of Professional Practice of the Appraisal lnstitute, the RICS Valuatlon Professionalstandards,
and the Uniform Standards of ProfesslonalAppraisalPractice. The type of valuation se¡vice
provided is a Conclusion of Value and this report is considered a Summary Report as defined
by USPAP.

The subject of the valuation is the grocery store business known as Plaza Extra West,
operating in St, Croix, U,S. Virgin lslands. The grocery store business has been operating
since 2000 as a part of a small independent chain of stores in the U.S.V.|. The valuatlon ls of
a whole ownership, 100%; marketable interest ¡n the business, whlch is assumed to be a
partnership ent¡ty having the right to operate the business using the Plaza Extra name.
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Dudley Topper and Feuerzeig, LLP
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Page2

Based on the valuatlon analysis in the accompanying report, and subject to the definitions,
assumptions, and limiting conditions expressed in the report, our opinion of value is as

follows:

FlnalValue Concluslon

Standard of Value Value Corrcluslon as of Aprll 30,2014
Fair Market Value - Equity
Going Concern Premlse

s8,770,000
Eight Mlllion Seven Hundred Seventy Thousond Dollors

Not¡:llnl¡crnthrwlG¡ñ^ral.llñn¡n¡l¡lflor¡¡¡c¡¡¡rn¡¡<ra¡ll¡ltñlt¿lar'ì&ñ^ll'rr

Note: Unless othenuise stated, oll financiol figures in this report are expressed in Unlted
Stotes Dollars.

Ertraordlnary Acrumptlon¡ ¡nd Hvpothctk¡l Cond ltlon¡
Ite value concluslons sre subþct to the followlng errtraordlnary assumptlons that mry afect the assltnmmt results. An

extraordlnary assumptlon lsuncertËln lnformatlon 6ccepted as fact. lfthe assumptlon Ir found to be false ¡s ofthevaluatlon
date, we reserve thë rltht to modlfy our value concluslons.

1, ln our valuatlon, we relled on the represêntatlons of company's accouñtânt, The flnancl¿l lnformatlo n provlded to us was

complfed by the company's accountant and has not been audltci, To the extent that suctì lnformEtlon may, at a later
datg be found to have been lnaccuætc or mlsrepresente{, we acc€pt no liablllty for the consequences such lnaccuracy or
mlsrepresentatlon may have on o.rr value determlnetlon expressed ln thls report nor anv responslblllty to updatc the
valuatlon concluslon to reflect the lmpact that more accurate and complete deta mey or may not have on the oplnlons
expressed hereln,

2. For the purpos€s ofthe valuatlon, lt ls assumed that the partnershlp ownlng the Plara Extra WÊst buslness ls a seperate
legal ent¡Wi the owñershlp of whlch was dlvlded evenly beftv€en the partners âs of the date of valuatlon, We have

valued the enthy on a ontrol basls ratherthan a speclfìcfractioflal lnterest whldl would requlre ãdJustments for lad of
control and/or merketablllty,

3. lt ls our understendlng that the reel estete wes oyvrìed by a relat€d entlty ås of the date of valuatlon. For the purposes of
velulng the buslness entlty separâtely from the velue of the reel 6tâte (whlctr was separately appralsedt, we have

assumed that the entlty operatlng the buslness leases the properly from a seperâte entlty at martet rent. We have

made adjustments eccordlngly ln the process of normallzlng the flnanclal stâtements as descrlbed ln thls report.

4. The partnershlp holds marketable seo¡rltles on lts books, whlch have been removed (along wlth related lncomet from the
finandal ståtements ln the process of maklng normallätlon ed,lustments as descrlbed ln thls report. These Becurltles

have not been added bed to the velue ofthe company as nonoperatlng assets; rather, have been assumed to have been

dealt wlth separately.

The value concluslons are bæed on the followlng hypothetlcal condltlons that may afiect the assl8nmenl resuhs. A

hypothetlcal condltbn ls a condltlon contrary to known fac1 on the effectlve date ofthe âppralsal but ls supposed for the
purpose of analysls,

1, None

j +

U



Mr. Gregory Hodges, Esq.

Dudley Topper and Feuerzelg; LLP

September 26,20L6
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lf you have any questlons or comments, please contact the undercfned. Thank you for the
opportunìty to be of servlce.

Respectfr,¡l ly submttted,

lntegra Realty Resources - Gadbbean

James V. Andrews, MAl, CRE, ASA, CVA, FRICS

Telephone: 345-74G3110
Emall: Jandrews@ ln oorn

@
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IN THE SUPERIOR COURT OF THE VTRGIN ISLAI\DS
DTVISION OF ST. CROIX

MOHAMMED HAMED, by his authorized agent
WALEED HAMED, Case No. SX-12-CV-370

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

PlaintifVCounterclaim D efendant, Action for Damages,
Injunctive Relief and
DeclaratoryRelief

FATHI YUSUF and UNITED CORPORATION,

D efendants/Corurtercl ai mants,

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

MASTER'S ORDER REGARDING TRANSFER OF OWI\ERSHIP OF
PLAZ.A EXTRA WEST

WHEREAS, on September 18, 2014, the undersigned, Honorable Edgar D. Ross (the

"Master"), was appointed by the Court to serve as Judicial Master in the above-captioned civil

action to direct and oversee the winding up of the Hamed-Yusuf Parfrrership ø/so løown øs the

Plaza Extra Parfrrership (the "4ppginünent_grder"), a copy of which is attached as Exhibit 1;

WHEREAS, on January 7,2015, the Court issued its Order Adopting Final Wind Up

Plan ("Wind Up Order") providing for the hansfer of the business known asPlazaExtra West:

Plaza Extra West

Hamed will purchase from the Parbrership the following elements of the existing business
operation known as Plaza Extra West: inventory at one half of the landed cost and the
equipment at its depreciated value, as mutually determined by the Partners. . . . Upon payment
for the inventory, and upon payment (or auction and distribution of the proceeds) for the
equipmenÇ Hamed will assume full ownership and control and may continue to operate
Plaza Extra West without any further involvement of Yusuf, YusuPs sons or United, and
free and clear of any claims or interests of Yusuf or United;

v

rJ|

=
I
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O

v

E
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WHEREAS, Hamed has fully complied with and satisfied the foregoing directive of the

Wind Up Order such that as of 12:01 AM on Ma¡ch 9,201,5, Hamed will lawfully has sole right,

title, interest, ownership and conhol of the business known as Plaza Exha West to the exclusion

of all other pers¡ons and entities that may have previously been involved in the operation of plaza

Exta rWest;

WHEREAS, the parties have also stipulated that this business can operate using the trade

nafrte "Plaza Extra West";

WHEREAS, the Court and Master have been informed that Hamed's rights, privileges

and powers regarding Plaza Exfra West will be exercised by I(4C357, Ínc, a duly formed and

existing Virgin Islands corporation C'KAC35Z"), using the trade name "Plaza Exta rWesf';

WHEREAS, Plaza Exha West is authorized by the United States Depaqnt of

Agriculture ("usDA") to accept a¡rd transact payments through the usDA supplfrrental

Nutrition Assistance Prograrn ("SNAP"); J,

WHEREAS ,PlazaExtra'West is a SNAP superstore, does substantial SNAP tadüctions
å

and is located in a¡r area ofhigh SNAP participant need;

WHEREAS, Plaza Extra West participates in the Virgin Islands Departunent of Health

Special Supplemental Nutrition Program for V/omer¡ Infants, and Children ("Wrc.-) and accepts

WIC checks and WIC Cash Value Checks;

WHEREAS, Plaza Extra V/est is located in an impoverished rural a¡ea and significant

hardship would ensue to the communities surroundingPlaza Exha West in the event rhatPlaza

Extra West was unable to serve the public and./or accept and transact SNAP payments, WIC

checks and WIC Cash Value Checks;
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WHEREAS,Plaza Extra'West employs a significant number of St. Croix residents who

depend on their jobs at Plaza Extra West for their livelihoods and to support their families;

WHEREAS, it is essential that ownership, control and operation of Plaza Exta West be

t¡ansferred in a smooth and efficient manner in order to prevent cessation of services to the

communities surroundingPlaza Exta West and prevent employment interruption; and

WHEREAS, it is therefore necessary Q that all govemmental agencies, persons and

businesses doing business with Plaza Exta West act with all deliberate speed to recognize,

document and act in accordance with the directives of the Wind Up Order and this Order and

(ii) that certain bank accounts remain open to act as tn¡st accounts to hold monies for the benefit

ofPlazaExta West for no more than thirty (30) days from March g,2OlS.

NOW TEEREFORE. TIIE MASTER EERBY DECLARES AS FoLLoWSii

Á.. *
1. Hamed has lawfully and rightfuUy assumed full and sole ownership andhntol

-Tl

and may continue to operate Plaza Extra West without any furttrer involvement of anj?other
O

person or entity, using the trade name "Plaza Extra West.".

2. All persons, entities and governmental agencies are hereby directed to recognize

KAC357 the operator of Plaza West through KAC357,Inc. and to, assist in this transition to the

fullest extent permitted by law and regulation with all matters related to prqraration and issuance

of documentation necessary to reflect KAC357's operation of Plaza Extua'West.

B. SNAP (Food Stampsl and WIC

3. With regard to USDA Food and Consumer Service Food Stamp Program Permit

Number 4443411, all persons, entities and agencies presented with this Order are hereby

informed that, consistent with the Wind Up Order and this Order, Maher Yusuf has disassociated
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from Plaza Exha West and it is now fully operated by I(4C357, with Waleed ("Wally') Hamed

as President.

4. With regard to WIC Vendor Agreønørt dated October 3l,z}L2,regarding "plaza

Exfra" with ID number 66-0391237, all persons, entities and agencies presented with this Order

are hereby informed that, consistent with the Wind Up Order and this Order, Maher Yusuf has

disassociated from Plaza Extra West. To the extent necessary and in accordance with all

applicable law and regulation, a new \MIC Vendor Agreement may be executed by Plaza Extra

West, acting by and through Waleed ('Wally'') Hamed as President, and the Virgin Islands

Department of Health.

C.

5. In order to provide for a smooth hansition of ownership and to provide time for

the preparation and issuance of documentation necessary to memorialize KAC357's operation of

PlazaBxfra West, the two bank accounts (the "Eank,{ccounts") designatod as follows:

a. BANCO POPULAR CREDIT CARD ACCOUNI ü
No. 191-063789 

ilb. SCOTIA TELECHECK ACCOUNT I
No.058-600929218 Ú¡

*l

shall be handled as follows: ìo
(l) All transactions to be deposited into these Bank Accounts as of l1:59 PM on March 8,

2015, shall belong to the partnership and shall be tumed over to the Master and the
Liquidating Partner to be deposited into the claim Reserve Account.

Q) Nl transactions occurring after 72:07 AM on March 9,2015. shall belong to Hamed or
his assignee, KAC357, fnc., and a¡e thereafter declared to be trust accounts to hold in
trust for Hamed or his assignee, KAC357, Inc.

6. Thereafter, no person or entity other than (i) Waleed ("V/ally') Hamed; (ii)

rWaheed ("Willie") Hamed; (iii) Mufeed ("Mafi") Hamed; and/or (iv) Hisham ("Shawn")
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Hamed, is or shall be permitted to withdraw anyPlazaExtra West Funds from either or both of

the Bank Accounts.

7. The parties shall cooperate with requests for execution and completion of all

required forms, signature ca¡ds and other documentation necessary to effect the di¡ectives hereof

conceming the Bank Accounts.

D. Business LÍcense and Permits

8. All governrnental agencies, including but not limited to the Virgin Islands

Deparhnent of Healtl¡ Fire Service, Bureau of Internal Revenue, Departnent of Labor and

Deparfrnent of Licensing and Consumer Affairs are requested to act with all deliberate speed in

connection with any required inspection(s) or diligence necessary to approve and permit

KAC357 to operate Plaza Exta West and shall, upon satisfaction of all zuch inspections and

diligence, forthwith issue any and all p€rmits, licenses or permissions necessary for I(4C357 to

operate and exercise frrll operational conhol of Plaza Extra West. ü

E. Further InformrtÍon È-

,i.,
9. Any and all persons having questions or concems regarding this Order shgll

¡Ç

contact Mark W. Eckard. Esquire. at 340.514.269Q, who shall, upon receþt of any questi$s

or concerns regarding this Order, (Ð forthwith inform the Master of all such questions or

concerns and (ii) respond to all such questions or concerns as directed by the Master.

Dated: 5 3,eÆ By:

Judicial Master
EDGAR D. ROSS



IN TEE SUPERIOR COURT OT TEE VIRGIN ISLANDS

DTVISTON OF'ST. CROIX

MOIIAMMED HAMED by his authorized agent
WALEED IIAMED,

PlaintifflCounterclaim Defeûdant,

)
)

v.

FATHI Y[rStJF and UNITED CORPORá.TON

DefendantVCounterclaimants

v.

WALEED HAI\{ED, WAHEED I{AMED,
MUITEED HAMED, HISHAM IIAMED, and
PLESSEN ENTERPRISES, INC.

Countercl aim Defendants.

CwIL NO. SX-12-CV-370

ACTION FOR DAMAGES, etc.

)
)
)
)
)
)
)

J

rJt

iz
ORDER.APPOIIYTING MASTER J.,

TÏIIS !úATTER is before the Cor¡rt on PtaintiffiCor¡nte¡claim IÞfendqö and
,8,

Defendant/Cot¡nte¡claimants' Stipulation Regarding Appointnrent of Ìvfaster (.StipulationS, ¡fø
September 10' 2014 and the sa¡ne Pa¡ties' Joiut Notice re Suggested Componsation of Master

('Notice'), filed September 17, 2014.

By Order dated August 28, 2014, the Pa¡ties were ordered to confer and jointly select a

Master acceptable to both. By the Stiputation and the Notice, the Parties have agreed to the

appoinhent of the Honorable Edgat D. Ross to serve as Master, to be compensated for services

at the rate of $400.00 per hour, which is acceptable to the Master. In light of the foregoing, it is

hereby

ORDERED that the Honorable Edga¡ D. Ross is appointed to serve as judicial Master in

this action, úo direct and ove¡see the winding up of the Hamed-Yusuf partnership. It is futher

Ig
f,

I
(
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ORDERBD that the Master's duties will comnrence forthwith with a review of such

portions of the Cor¡rt's file as are deemed necessary and helpfrrl to provide background information

relative to the Pa¡tnership, its businesses, assets and operations; and the soope and stucture of the

wÍndíng up process, which review shall include the previously filed submissions of the pa¡ties

presenting their respective plans for winding up the partnership. It is fl¡rther

ORDERED that the Master will be compensated at the rate of $400.00 per hour according

to a monthly pa¡ment schedule and process to be agreed between the lvfaster and the Liquidating

Pafner (to be named) (or, prior to the designation of the Liquidating Partner, between the Master

and the Parties, tbroue[ counsel). It is fi¡rther

ORDERED that in conjunction with the lV¡¡ster's review, the Court wilt prescntÉ tle

Parties a proposcd plan frr the winding rrp of the Paúncrship in adva¡rce of the statr¡s *oË*".
I

scheduled by this Older, and will solicit commentg objoctions and recommend¿ti¡ns. It is Hrther:!
ORDERED tbat this matter will come on fo¡ telephoníc status conference on f,ËA¡V,

o
October 712014 ¡t 11:30 ¡.m. with the Master in attendance. The parties a¡e dirccted to attend

the conference by calling (559) 546-1200 and elrtering access code920025025. It is fr¡rther

ORDERED that upon oonsideration of the Parties' presentations, the Court will adopt the

final plan for winding up the Partnership to be overseen by the Master.

DATED: Srpt" Vol/ '{-,ZOU

ATTEST:

A. BRADY
Judge of the Superior Court

TO
day

By:
Supervisor TH
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IN THE SUPERIOR COURT OF TIIE VIRGIN ISLANDS
DryISION OF'ST. CROD(

MOHAMMED HAMED, by his authorized agent
WALEED HAMED,

Plainti trCounterclaim Defendant,

v.

15 li'\?' -5 ? /' :39

Case No. SX-12-CV-370

Action for Damages,
Injunctive Relief anå
Declaratory Relief

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
I

FATHI YUSUF and UNITED CORPOR.ATION,

D efendants/Countercl aimants,

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Counterclaim Defendants -

MASTER'S ORDER REGÂRDING TRAI\SFER OF OWNER,SHIP OF
PLAZ,AEXTRA EAST

WHEREAS, on Septernber 18, 2014, the rurdersigno4 Honorabte Edgar D. Ross (the

"Masted'), was appointed by the Court to serr¡e as Judicial Master in the above-captioned civil

action to direct and oversee the winding up of the Hamed-Yusuf Partrerslrtp also løown ¿s the

PlazaBxtaParlnership (the "Ap@ent_Order"), a copy of which is attached as Exhibit 1;

WHEREAS, on January 7,20L5, the Court issued its Order Adopting Final Wind Up

Plan ("Wind Up Order") providing for the kansfer of the business known asPlazaExtra East:

Plaza Extra East

Yusuf will purchase from the Partnership the following eleme,nts of the existing business
operation known as Plaza Extra East: inventory at one half of the landed cost and the equipment
at its depreciated value, as mutually determined by the Partners. - . . Upon payment for the
inventory, and upon payment (or auction and distribution of the proceeds) for the
equipmenÇ Yusuf will assume full ownership and control and may continue to operate
Plaza Extra East without any further inVolvement of llamed, Hamedts sons, and free and
clear of any claims or interests of llamed;

v

e
Eè

.t
EXllIBIT
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WHEREAS, Yusuf has frrlly complied with and satisfied the foregoing directive of the

Wind Up order such that as of 12:01 AM on Ma¡ch g,2l1,s,Yusuf will f"tl,I"lfJ¡dàsõtqtiigþÐ

title, interest, ownership and contol of the business known as Plaza Exta East to the exclusion

of all other persons and entities that may have previously been involved in the operation of Plaza

Exta East;

WHEREAS, the parties have also stipulated that this business can operate using the trade

name "Plaza Extra East";

WHEREAS, the Court and Master have been informed that Yusuf s rights, privileges and

powers regarding Plaza Extra East will be exercised by United Corporation, a duly formed and

existing virgin Islands corporatior¡ using the bade name"Plazn Extra East";

WHEREAS, Plaza. Extra East is authorized by the United St¿tes Departnørt of

Agriculture ("USDA') to accqÉ and transact paynents througþ the USDA Supplernental

Nutrition Assistance Program ("SNAP");

WHEREAS,Plaza Extra East is a SNAP superstorg does substantial SNAP hansactions

and is located in an a¡ea of high SNAP participant need;

WHEREAS, Plaza Extra East participates in the Virgin Islands Department of Health

Special Supplemental Nuhition Program for Wome,n, Infants, and Children ("V/rc") and accepts

WIC checks and WIC Cash Value Checks;

TWHEREAS, Plaza Extra East is located in an impoverished rural area and significant

hardship would ensue to the communities surroundrngPlaza Extra East in the event that Plaza

Exta East was unable to serve the public and"/or accept and transact SNAP palanents, WIC

checks and WIC Cash Value Checks;

WHEREAS, Plaza Exta East employs a significant number of St. Croix residents who

depend on their jobs atPlazaExtra East for their tivelihoods and to support their families;
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WHEREAS, it is essential that ownership, conhol and operati on olFirl4gþxtr_a East be
Q Ðn

transferred in a smooth and efficient manner in order to prevent cessation of services tä'tPe

communities surroundingPlaza.Extra East and prevent employment intemrption; and

WHEREAS, it is therefore necessary that all governmental agencies, pe,rsons and

businesses doing business with Plaza Exfra East act with all deliberate speed to recognize,

document and act in accordance with the directives of the rù/ind Up Order and this Order.

1. Yusuf has lawfully and rightfirlly assumed fi¡lI and sole ownership and control

and may continue to operate Plaz.a Extra East without any fi¡rther involvement of any other

person or entit¡ using the trade name "Plaza Extra East.".

2. All persons, entities and governmental agencies ar€ hereby directed to rocognize

Fafii Yusuf as the op€rator of Plaz.a East thro'gh United Corporation and to, assist in this

transition to the fi¡llest exteût permiüed by law and regulation \r¡ith all matters related to

prqraration and issuance of documentation necessary to reflect United Corporation's operation

of Plaza Exha East.

Further Informction

3. Any and all persons having questions or concerns regarding this Order shall

contact Greso.fy Hodees. Esouire. at 340.774.4422, who shall, upon receipt of any questions or

concerns regardtng this Order, (i) forthwith inforrn the Master of all such questions or concerns

and (ii) respond to all such questions or concerns as directed by

Dated:

-rrlv
o By:

Judicial
EDGAR D. ROSS



IN TIIE SUPERIOR COURT OF THE VIRGIN

DIVISION OF'ST. CROIX

TSLANDI5 lilÍi -o p ti:39

MOHAMMED I{AMED by his aurhorized agent
ltrALEED HAMED,

Plaintiff/Counterclaim Defendang

v

FATI{I YUSLIF and LINITED CORPORATON,

Defend ants/Counterclaimants

v.

WALEED HAMED, WAHEED ITAMED,
MTIFEED HAMED, HISIIAM HAMED, and
PLESSEN ENTERPRISES, INC.

Counterclaim Defendants.

ctvlt,No. sx-12-cv-370

ACTION FOR DAMAGES, erc.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER APPOINTING MASTER

TI{IS À4ATTER is before the Court on PlaintifflCounterclaim Defendant and

DefendanlCounterclaimants' Stipulation Regarding Appoinhent of Master ('stipulation'), filed

September 10,2014 and the sa¡re Parties' Joint Notice re Suggested Conpensation of Master

('Notice'), fi led September 17, 2014.

By Order dated August 28, 2014, the Parties were ordered to confer and jointly select a

Master acceptable to both. By the Stipulation and the Notice, the Pa¡ties have agreed ûo the

appointment of the Honorable Edgar D. Ross to serve as Master, to be com¡rensated for services

at the rate of $400.00 per hour, which is acceptable to the Master. In light of the foregoing, it is

hereby

ORDERED that the Honorable Edgar D. Ross is appointed to serve as judicial Master in

this action, to direct and oversee the windiug up of the Hamed-Yusuf Partnership. It is fi¡rther

É
4
å I

t

IT
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ORDERED that the Master's duties will commence for-thwith wittr a review of such

portions of the Court's file as a¡e deemed necessary and helpful to provide baciiground information

relative to the Partrership, its businesses, assets and operations; and the soope and structure of the

winding up process, which review shall include the previously frled submissions of the parties

presenting their respective plans for winding up the Partnership. It is fi¡rther

ORDERED tbat the Master wiil be compensated at the rate of $400.00 per hour according

to a monthly paynent schedule and process ûo be agreed between the Master and the Liquidating

Pa¡tner (to be named) (or, prior to the desþation of the Liquídating Partner, between the Master

and the Parties, tlrough counsel). It is fürther

ORDERED that in co4junction with the Master's review, the Co¡¡¡t will present to the

Pa¡ties a proposed plan for the winding up of the Partnership in advance of the status confereoce

scheduled by this Order, and will solicit corrments, objections and recommendations. It is further

ORDERED that this matter will come on for telephonic status conference on Tuesday,

Ocfober 712014 at 11:30 a.m. with tl¡e Master in attendance. The parties are directed to attend

the conference by calling (559) 546-1200 a¡d entering access code920025025.ltis fi¡fher

ORDERED that upon consideration of the Parties' presentations, the Court will adopt the

final plan for winding up the Partnership to be overseen by the Master.

DATED: S"pt"^b"r!/'[-, z0r4
DOUGLAS A. BRADY
Judge of the Superior Court

ATTEST:
TOB

day

B¡
Clerk Supervisor

CE
Th¡

TH
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IN TIIE STJPERIOR COT'RT OF TIIE VIRGIN ISLA¡IDS
DTVISIONOFST. CROTX

MOHAMII,IAD IIAMED, by his
authorized agent WALEED I{AMED,

PlaintifflCounterclaim Defendant,
ACTION FOR DAlvf/ô.GES,
INJI,JNCTIVE RELIEF
AND DECLAR.ATORY RELIEF

vs.
JI,'RY TRIAL DEMANDEI)

FATHI YUSUF and UNITED CORPORATION,)
)

DefendantdCounterclaimants, )
)vs. )
)

}VALEED IIAIfED, \ilAIfEED ItAlVfED, )
MUÍ'EED IIAMDD, HISHAM IIAIVIED, aud )
PLESSEN ENTERPRISES,INC., )

)
Additional Counterclaim Defendants )

)

MEMORANpUM rrì-SttPPORT Or
MOTION TO APPOINT MASTER FOR JT'DICIAL ST'PERVIS¡ION

OF PARTNERT¡HIP IVINDING I'P OR.
rN TrrE ALTERNATTVE. TO APPOINTRECEI\p,R TOJÈlt{p I{P PARTNERSHIP

Defendants/counterclaimants Fathi Yusuf (YusuP') and United Corporatíon ("United')

(collectively, the "Defendants"), rospectñrlly submit this Memorandurn in Support of their

Motion To Appoint Master For Judioial Supervisíon Of Partnership Winding Up Or, In the

Altemative, To Appoint Rcceivsr To lVind Up Partnership (the "Motion').

l. On Septembe¡ 17,2012, plaintiflcounterclaim defendant Mohammed Hamed

('Flamed" or "Plaintiff) frled his complaint in this matter. Hamed filed his first amended

complaint ("FAC') on October 19,2012, The FAC alleges, among other things, that Hamed and

Yusuf formed a partnership to own and operate a supcrmarket business comprised of three

supermarket stores located in Sion Farm, St. Croix, Esùate Plessen, St. Croi4 and Tutu Parlq Sf

)
)
)
)
)
)
)

CwILNO, SX-I2-CV-370

a

E
=

TXtlIBIT

5



?L A7.A NKTRA SUPERMARKETS. PIIIN FOR
TVINDING I'P PARTNERÍ¡HIP

Î¡is Pla¡ provides for tho winding rp of the Partrership, 'as defined below. This is a
liquidat¡ng plan and dose not ôontemplate the co¡tinuatio¡ of the Eartnorship's businæs erccopt
as may be roquked for tbcbrderly windirrgup of the Parüenhip.

Secdon 1. ITEFIITIITIONS

1.1 "Aot" mst¡rs the Unifom Parbeohip Act, V. I. Codo Ann. Tit 26, $$ l-274.

1,2 "AvaÍlablo Cash" moans tho aggrcgate ü¡rount of all unocunbcrod cash and
secuities bold by the Partnership including c¡sb realtzri from any Litigaüon Recovery or any
Liquidrüon hocoods.

1.3 "Caso'meanE Civll No. SX-12-CV-370 pmding in tho Court.

1.4 ."Cla¡m" mcang

(a) any rigbt to pa¡anont from the Parrnecship whotho or not suob rigþ is
¡educed to judgment liquidated, rurliquidatod, contingenl moturcq unmahrod,
dþuted, unilisputed, leg¡l, equítablo, securedor nnseq¡red; or

(b) any dght to ari eqdtablo rcrnedy for broach of performurce if sr¡oh b¡oaoh
gives rise to a ri8ht of pa¡meot ûom tbo Partrcæhip wheth€r or not suoh rigþt to
an equitable romody ls rÊduced to judgmarÇ fixcd, contÍ¡ganÇ maturod,
un¡ratu¡e{ dispr¡to4 undisprrted, sesurcd or unsosured.

t.5 "gla¡m¡nt" moans thsholder of a Clalm.

1.6 "Claims Resqve AccounP m€ons onc or more lnterpsþbcúing banlc account(s),
mori€,y m¡rkct or seouritiæ aooorm(s) to bs sstabliehed and beld i¡ tnrst by ths Master for ths
pt¡rposc of holdÍag tho Ar¡ail¡ble Cash undl disüíbutd ln accordanco with tho Plan and any
intemsÇ divideads or otber inco¡ne ea¡ned upon tbo invætment of guch Claim¡ Resenro Aacount.
The O¡ims Resm¡s Account will bs finther fi¡lded ûpm time to time by tho Liquidating Parbø
with:

(Ð any Liguidadon Procecd¡ rorlízod" plus

(iÐ any Litigotion Recoveryrealize{ minr¡s

(i¡Ð any amounts necessary to pay\lViud Up Expeoses.



a

c

Secüon & PLAI{ Of LIQITIDATIONAI{L IVINDINGUP

.{. S¡le of Pl¡zE Extr¡ Storer ar GohgConcern vr.I,lquldiüon.

for Pl¡za Extra - Tt¡tu Pa¡k Heoco, liquidation of tl¡e Plaza Bxta Sto¡rs is uarnnted.
on

Ibe Plaza Bxha Sto¡es can¡ot bo sold as a

and Tt¡tu Park Mall, IJd.
and the sxistecrce of only a

TIro Enor¡nber€d Cash shall b€ deposited lnto the Claim¡ Rosorve Account iÍnmediatety
afror it is no longr e¡rcumberd by the rcstaining ord€ß mtettd in the Criminal Case and,
theæañer, þld for diebibudon in accordanco wlth this Plan.

B. Ltquldaüon Proce¡¡

Thc liquidation púocoss wl[ include the ¡ale of atl non-lþld Parhership Ass€ts,
paymont of outstEndíng Dóts, and dcposít of all net Liquidation Prooeods into lhs Clat¡no
Rss€n e Account undor tho oontsol of the Msstor.

1. Curcnt F|D¡nclal Proflle of Prtlncrrhlp.

ThÊ Partroßhip Assob a¡d Dsbt¡ a¡e rsflected on tho balanco sheot for the Plaza E:rba
Storos attached æ ErblbltB.

2. E¡tlmetcdÎlme forLlquld¡üon

The liquidatíon prcooss i¡ ætimstod to blco glx months to completo.

3. Stepr to Bc Taken for the Ordcrþ Llquldadon of tùe P¡¡üerrhlp

Srtpl: Budeot forWnd Uo Effo¡t¡

lle Liqutdadng Putncr prcposes tho Sri¡rd Up Budgsf s$ach€d æ Exhlblt A for tbs
lVlnd Up E:rpcnses. Such ørposos inclr¡do, br¡t a¡o ¡ot limltcd O, thoss incr¡ncd in the
liquidation pfocoss, oosts for conËnusd opøaffons of tho Plaza E¡rtsa Sûorss during tbe wind up,
cosb for the,profoseionrl servic€s of the M¡st€r, corts rolating to ponding litigtion i¡ whicb
Unitd dlblaPlazr, Bdra Store lg na¡¡ed'as a party, a¡¡d the rent to be paid to the l¡ndlod of
Plâza B:ßtsa- East and Plaza Bxba-Tt¡tu Pa¡k.

Strp 2¡ Settl¡s A¡ldc Rc¡en ep

Tlre $rm of Ton Million Fivc Hr¡nd¡pd Tbous¡nd Doila¡s (S10,500,000) - to cover the
tñ¡ind Up'Bxpeoeos as sÊt out ¡n ths Wind Up Budgot wiú a anall surplus ûo oov€r any
mi¡collaneous or otbaorüinary lVind Up Exposos that may ocou at tbo conoluoion of the
liqddatíon p¡oc€ss - sball be dqosited in tho Liquidating Expørses Aocor¡rt to be held in Eust
by tho Llquldatlng Partnq r¡ndec tbo supmrislon of the M¡stsr. Tho Llçddattqg Parfier shall

6




